Constitutional Ideals and Principles

In addition to the more general judicial review, checks and balances, separation of powers, etc., here are a few of the more important Constitutional ideals and principles that you may reference for this assignment. Please consider that interpretation affects the scope of implementation.
1st Amendment

· Freedom of Religion (See “Lemon Test” on back)
· Establishment Clause – “Congress shall make no law respecting an establishment of religion, . .”

· Free Exercise Clause – “ . . . or prohibiting the free exercise thereof.”

· Freedom of speech (Expression was added to the court’s definition of speech in Barnett, 1943. See back)
· Freedom of the press

· Freedom to assemble

· Freedom to petition

2nd Amendment: The right to bear arms.
4th Amendment: No unreasonable searches and seizures.

5th Amendment: No self-incrimination, no double jeopardy, etc.

6th Amendment: speedy, public trial . . . 

7th Amendment: trial by jury 

8th Amendment: (not incorporated to the states) no excessive bail, no cruel or unusual punishment 

9th Amendment: implies personal rights such as the right to privacy
States Rights – The Tenth Amendment reads: "The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people."

Due Process Clause – “No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law . . . “  - 14th Amendment
Equal Protection Clause – “ . . . nor deny to any person within its jurisdiction the equal protection of the laws.” 14th Amendment
Supremacy Clause - Article VI of the Constitution, which makes the Constitution, national laws, and treaties supreme over state laws when the national government is acting within its constitutional limits.

Enumerated Powers – Powers of the federal government that are specifically addressed in the Constitution; for Congress, these powers are listed in Article I, Section 8, and include the power to coin money, regulate its value, and impose taxes.

Implied Powers – Powers of the federal government that go beyond those enumerated in the Constitution. The Constitution stated that Congress has the power to "make all laws necessary and proper for carrying into execution" the powers enumerated in Article I.

Elastic Clause – The final paragraph of Art. I, Sec. 8, of the Constitution, which authorizes Congress to pass all laws "necessary and proper" to carry out the enumerated powers.

Commerce Clause – Article I, Section 8, of the Constitution gives Congress the power to regulate interstate commerce. In the landmark case of Gibbons v. Ogden, decided in 1824, the Supreme Court interpreted the clause very broadly in encompassing virtually every form of commercial activity.

Writ of Habeas Corpus cannot be denied– The right to be released from an unlawful detention. (Article I, section 9)
Full Faith and Credit – A clause in Article IV, Section 1, of the Constitution requiring each state to recognize the official documents and civil judgments rendered by the courts of other states. 

Privileges and Immunities – A clause in Article IV, Section 2, of the Constitution according citizens of each state most of the privileges of citizens of other states.

 more on back . . . 

The “Lemon Test” –  Established in Lemon v. Kurtzman, 1971, for government programs regarding religion.

· Must be for a secular (non-religious) legislative purpose

· Can neither advance nor inhibit religion

· No “excessive government entanglement”

The “Miller Test” – Established in Miller v. California 1973, for policies regarding obscenity.

Stated that materials were obscene if the work:

· Appeals “to a prurient interest in sex”

· Shows “patently offensive sexual conduct”

· Lacks “serious literary, artistic, political or scientific value”

Exclusionary Rule – Established in Mapp v. Ohio (1961), stated that evidence, no matter how incriminating, cannot be introduced into trial if it was not constitutionally obtained. This was the court’s attempt to provide a method to enforce the Fourth Amendment.
Landmark Youth Rights Cases

Tinker v. Des Moines Ind. Comm. School Dist. (1969)
· “students do not shed their rights at the schoolhouse door.”
· The wearing of armbands was "closely akin to 'pure speech'" and protected by the First Amendment. 
· School environments imply limitations on free expression, but here the principals lacked justification for imposing any such limits because they had failed to show that the forbidden conduct would substantially interfere with appropriate school discipline. 
New Jersey v. T.L.O. (1985) 
· The Court abandoned its requirement that searches be conducted only when a "probable cause" exists that an individual has violated the law. 
· The Court used a less strict standard of "reasonableness" to conclude that the search did not violate the Constitution. 
Hazelwood School District v. Kuhlmeier (1988) 
· The Court held that the First Amendment did not require schools to affirmatively promote particular types of student speech. 
· The Court held that schools must be able to set high standards for student speech disseminated under their auspices, and that schools retained the right to refuse to sponsor speech that was "inconsistent with 'the shared values of a civilized social order.'" 
Vernonia School District v. Acton (1995) 
· The reasonableness of a search is judged by "balancing the intrusion on the individual's Fourth Amendment interests against the promotion of legitimate governmental interests." 
· In the case of high school athletes who are under State supervision during school hours, they are subject to greater control than over free adults. 
· The privacy interests compromised by urine samples are negligible since the conditions of collection are similar to public restrooms, and the results are viewed only by limited authorities. 
· Furthermore, the governmental concern over the safety of minors under their supervision overrides the minimal, if any, intrusion in student-athletes' privacy. 

